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Příloha č. 4
COUNCIL OF EUROPE
COMMITTEE OF MINISTERS
Interim Resolution CM/ResDH(2010)225 on the judgments of the Court of Human
Rights in 78 cases against the Slovak Republic concerning excessive length of civil
proceedings
(See Appendix for the list of cases in the Jakub group)
(adopted by the Committee of Ministers on 2 December 2010,
at the 1100th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article 46, paragraph 2, of the
Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter
“the Convention”),
Considering the number of judgments of the European Court of Human Rights
(hereinafter “the Court”) finding violations by the Slovak Republic of Article 6, paragraph
1, of the Convention, due to excessive length of civil proceedings (see Appendix for the
list of cases in the Jakub group);
Considering that in some of these judgments the Court moreover found a violation of
Article 13 of the Convention due to the lack of an effective domestic remedy against
excessive length of proceedings (Dobál, Dudičová, Komanický No. 2, Múčková,
Preložník, Šidlová);
Recalling that delays in the administration of justice constitute a grave danger to the
respect for the rule of law and access to justice;
Recalling furthermore Recommendation Rec(2004)6 of the Committee of Ministers to
member states on the improvement of domestic remedies;
Having examined the information regularly supplied by the Slovak authorities concerning
the measures taken or envisaged in response to these judgments (see Appendix);
Individual measures
Having noted the individual measures taken by the authorities to afford the applicants
redress of the violations found (restitutio in integrum), in particular the due payment of
the amounts which the Court awarded by way of just satisfaction and all possible steps to
expedite the proceedings that were still pending after the Court’s finding of violations;
Welcoming the conclusion of the domestic proceedings at issue in 63 of the 78 cases
concerned;
Noting with concern, however, that 15 cases are still pending before the national courts
(Hrobová, Lubina, Orel, Rišková, Softel No. 1, Softel No. 2, Dudičová, Komanický No.
2, Rapoš, Španίr, Chrapková, Keszeli, Kučera, Majeríková, Sika No. 6);
General measures
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Measures to remedy the problem of excessive length of court proceedings
Welcoming the many organisational reforms adopted between 2007 and 2010 by the
authorities to remedy these problems, and in particular:
increase in the number of judges,
creation of new courts,
development of the data processing system and of court management;
Noting with interest the additional measures envisaged by the authorities, such as the Bill
assigning judicial groundwork to auxiliary judges and registrars, enabling the judges to
concentrate exclusively on court decisions, and encouraging the authorities to implement
these schemes;
Also welcoming the two reforms to the Code of Civil Procedure (“little” and “big”
amendment of the Code) and of the law on court costs, which came into force in 2007
and 2008, with the following results in particular:
simplification of procedures for service of documents,
reduction of court costs,
introduction, in proceedings brought against the administrative authorities, of the
possibility for the public prosecutor to lodge with the court an application to compel the
administration concerned to act,
harmonisation of the procedure for challenging judges,
extension of the possibility for courts to determine a case without a hearing, simplification
of the inheritance procedure,
introduction of a simplified procedure for settlement of minor litigation,
broadening of the scope of the legal rules governing court orders,
introduction of the possibility for courts to appoint joint counsel for several parties to the
one set of proceedings,
limitation of the possibility for courts of appeal and cassation to challenge or quash
rulings delivered by a lower court and to refer them back for review;
Noting that, having undergone constant increase, particularly between 2002 and 2004, the
average length of civil proceedings now appears to be decreasing regularly, having
dropped from 17.56 months in 2004 to 13 months in 2009;
Considering nonetheless that the impact of the reforms adopted and envisaged concerning
the length of civil proceedings and their real capacity to prevent similar violations will be
fully ascertainable only on the basis of statistical data gathered over a longer period;
Measures to provide an effective remedy
Noting that a reform to the Constitution which came into force in 2002 introduced a
constitutional petition for complaints of violations of human rights protected by
international treaties and that the Court has already found, in particular in the decision on
admissibility in the case of Andrášik and others of 22/10/2002, that the new procedure
represented an effective remedy within the meaning of Article 13 of the Convention;
Recalling that in several cases the Court has nevertheless observed certain difficulties
with the application of this remedy:
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a) difficulties linked with dismissal of the petition when a case is no longer pending before
the court responsible for alleged delays
Noting with satisfaction in this matter that examples of Constitutional Court judgments
in 2003 and 2005 were supplied by the authorities, bearing witness to that court’s new
practice, in accordance with European Court case-law (Jakubίčka and Magyaricsová), of
taking into account the length of the proceedings before several degrees of instance when
it entertains petitions against the length of proceedings;
b) difficulties linked with the amounts awarded in compensation by the Constitutional
Court
Recalling also that the Court noted in several cases (in particular Magura, Rišková,
Šidlová) the manifest inadequacy of the compensation awarded by the Slovak
Constitutional Court for excessive length of civil proceedings, amounting to sums from
under 5 % to 25% of what the Court itself would have awarded under Article 41 of the
Convention in respect of these delays;
Noting with interest in this context that in twelve decisions on petitions against the length
of civil proceedings, delivered in 2009, the Constitutional Court awarded compensation
ranging from 25% to more than 100 % of the amounts that could be awarded by the Court
for these delays;
c) difficulties linked with the ineffectiveness of the Constitutional Court’s injunctions to
expedite proceedings
Recalling furthermore that in some cases (Vičanová, Komanický No. 2) the Court
criticised the ineffectiveness of the Constitutional Court’s injunction to expedite
proceedings;
Noting with interest in this connection that a system to follow up Constitutional Court
decisions finding the length of proceedings excessive and ordering that they be expedited
was introduced in 2010, but noting that confirmation of the expeditive effect of the
Constitutional Court’s injunctions is still awaited;
d) difficulties linked with the criteria applied by the Constitutional Court to determine the
length of proceedings, including that of suspended proceedings
Recalling, finally, that in its judgments the Court held that the applicants did not have an
effective remedy because of the Constitutional Court’s practice of dismissing petitions
concerning cases where the length of the proceedings had not been considered great
enough to justify the complaint (Dudičová) or cases where the domestic proceedings were
suspended (Dobál);
Noting in this connection that examples of decisions testifying to the Constitutional
Court’s present practice are still awaited;
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INVITES the Slovak authorities to do their utmost to expedite the proceedings
still pending before the Slovak courts, so that they may be concluded rapidly, and
to keep the Committee informed of their progress;
ENCOURAGES the Slovak authorities to persevere in their efforts to solve the
general problem of excessive length of civil proceedings and to consolidate the
promising downward trend currently observed in the average length of
proceedings;
INVITES the authorities to continue keeping the Committee informed of
developments in the matter, especially as regards the impact of the measures and
the trend in the average length of proceedings;
INVITES the authorities furthermore to provide the Committee with additional
information enabling it to satisfy itself that the domestic remedy against length of
proceedings functions in accordance with the criteria laid down by the Court;
DECIDES to resume consideration of these cases at its 1108th DH meeting
(March 2011).
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