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Enlarged EU
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This article examines German expellees (Vertriebene) as an interest group in
domestic and enlarged European Union contexts. While their background and
motivations may be unique, they have similarities to other non-party actors
aiming to influence political and/or legal processes. German governments
have made rhetorical and financial expressions of support but privileged
foreign policy considerations over core expellee demands and sought to
contain them as an internal issue. EU enlargement and accession by CEE
states to its legal bases has been interpreted as opening new possibilities.
A ‘Europeanising’ of ‘justice’ may have unintended implications for relations
among European states and peoples.

INTRODUCTION

There is an extensive literature on the Germans expelled from Central and Eastern
Europe (CEE) between 1944 and 1948." It encompasses their pre-war existence, the
experience of expulsion and flight, integration into (west) German society and associ-
ated problems, interaction with the nascent (west) German state, and contribution to the
rebuilding of post-war society. Expellee organisations, however, rarely feature in
academic work on the well-researched field of interest groups. They are usually
overlooked or receive only brief mention, though they have operated as a vocal and
populous example of special interests in a society where (neo-)corporatist structures
were well established.” In the German context of organised representation, expellees’
are a unique case and have been treated as such by the state, even if the posture of
governments has varied.

This article contends, firstly, that the description ‘interest group’ is accurate, even if
the expellees are not among those generally understood or studied as belonging to the
category, such as commerce and industry associations, unions, environmental protec-
tion groups, social welfare lobbies, or ethical-religious organisations. Some of these
‘classical interest groups’ emerged after expellees began pressuring political parties
and the state. Expellee organisations are not easily situated in existing typologies or
analytical frameworks, especially from American and British perspectives.
However, their activity in the post-war German and later the emerging ‘European’
polity corresponds to the interest group classification in important ways: they are
organised; they strive to influence political parties to further particular goals; they
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are not themselves a political party. In response to enquiries on the nature of expellee
organisations, some of their own officials confirm that they do constitute an interest
group while others ascribe a non-political role.”

Secondly, this case can be viewed from comparative politics and international
relations perspectives or as an interdisciplinary phenomenon that reflects the entwining
of domestic and foreign affairs. The aims of other interest groups appear prosaic in
comparison with the highly sensitive international dimension of some expellee objec-
tives.® In response to their claims and numbers, the German state has provided official
recognition and financial disbursements for over five decades, as partial compensation
for individuals and as support for organisational expenditures. From 1989 there was an
upsurge in expectations on German governments to enforce political demands on
certain CEE states, principally Poland and the Czech Republic. This was linked to
the dependence of these post-communist states and societies on reunified Germany
and their aspirations to integrate into European structures. Some expellee representa-
tives considered that this conferred leverage on Germany and their own demands.

Thirdly, I argue that international pressure, usually implicit, and their assessment of
the consequences, meant that German governments declined to vigorously pursue these
demands on the expellees’ behalf. As enlargement of the EU to include CEE
approached, it became more difficult to constrain all groups and individuals. The dee-
pening of EU legal and institutional frameworks gave additional impulse to those
seeking return of property or compensation.” This was an unintended consequence
of ‘Europeanisation’, or an expansion of the EU ‘security community’, for which the
FRG had striven. The position of the current SPD—Green government in response to
expellee activity is consistent with a prudential realist approach.

The peculiar status of expellee organisations among the collective corpus of
German or European interest groups, and their location at the nexus of domestic and
international politics, means that they are difficult to situate within one discipline
and a corresponding literature. That there is relatively little written on them in
broader contemporary discussions of interest groups may also be a consequence of a
continuing governmental objective to downplay the expellees’ significance and
contain their external effects.

HISTORY AND OBJECTIVES

Around 14 million persons of German ethnicity were expelled or fled from CEE during
and after the Second World War. Many had land and/or other property confiscated or
destroyed. While their integration into a defeated and truncated post-war Germany was
difficult, the expellees organised relatively rapidly. An umbrella organisation, to which
numerous regional sub-divisions (Landesverbdinde and Landsmannschaften) belonged,
was founded in 1949. Known as the Zentralverband der vertriebenen Deutschen
(Central Association of Expelled Germans — ZvD), the size of the group and the
magnitude of their grievances amplified the pressure they could exert on political
institutions. According to one contemporary observer the expellees and refugees
were ‘a potent political force ... and may in the future determine the actual pattern
of German political life’.® In the 1950s they formed a single-issue political party,
the Bund der Heimatvertriebenen und Entrechteten (BHE — Association of Homeland



GERMAN EXPELLEE ORGANISATIONS IN THE ENLARGED EU 489

Expellees and Those Deprived of Their Rights), viewed by the rest of the electorate as
‘nothing but an interest group’.” The party dissolved and expellees’ representative
organs focused on being just that — an interest group. Their main targets have been
German governments at state and federal levels: for political and legal recognition,
as potential sources of financial compensation, and as channels or proxies through
which to obligate other states and the international community. A foundational
Charter of the Expellees rejected any form of revenge and proclaimed reconciliation
as a goal. It also affirmed some material and moral demands, including ‘that the
right to our native land be recognised and realised as one of the basic rights of man,
granted to him by God’. Because this right had not then, or to the present, ‘materia-
lised’, the expellees put (most of) their energies into integrating themselves in and
rebuilding post-war (West) Germany.'”

There has been an emphasis on achieving official acknowledgment of expellees’
suffering'' and/or a ‘gesture’ from, most especially, the Polish and Czech states.'”
Universalised by supporters as human rights issues, the claims are not universally
shared or recognised. One reason is the perception by other actors that behind the
moral and emotive pleas is an agenda of material aims, to be pursued by legal
means after a breakthrough in the form of an admission is acquired. For some individ-
uals, regional and other sub-units, and the ZvD’s successor, the Bund der Vertriebenen,
Vereinigte Landsmannschaften und Landesverbdnde e.V. (BdV), the restoration of
property or compensation in lieu and a ‘right of return’ to their homeland (Heimat)
remained goals. The Silesian branch of the BAV asserts that a ‘healing of the expulsion’
involves not only a resolution of the ‘property question’, but also ‘the prosecution of
criminals, the right to homeland, the right to German cultural goods, implementation
of European standards of minority rights for the German ethnic group, and more’."?
The first item among the declared ‘purpose and goals’ of the Bavarian branch of the
BdV is: “To work for the realisation of a right to self-determination, the right of all
expelled German groups to a homeland from which they derived, the preservation of
general human rights, and a just order among the peoples and states of Europe.”'*

Notwithstanding this, an official at the same branch regarded it as an ‘apolitical” or
‘not political’ entity, in the sense of not being connected to or engaging in the same
activity as political parties.'® It should be added that not every expellee or refugee is
‘political’ or belongs to an organisation. Of those who do, not all wish to pursue the
most controversial objective with which expellees are associated, a return of property
or damages in lieu. In this regard, member of the European Parliament (MEP), Bernd
Posselt, perceives three main types of expellee: (1) those who accept their property as
lost and do not attempt to retrieve it; (2) those who pursue it tenaciously; (3) those who
know they will not retrieve it but deploy a perceived moral right as a ‘deposit’ (Pfand).
They have a psychological-emotional motivation to pursue their claims.'®

For German federal governments the political effects of expellee groups had to be
contained within the state’s (new de facto) borders. Although in regular statements
conservative parties were stronger advocates than the left, the entire political class
was compelled to accept that the force majeure of international politics prevented
the realisation of claims made against other states. Even in the Land of Bavaria,
where the Christian Social Union (CSU) is considered a strong supporter of the
Sudeten Germans, the largest expellee community (Volksgruppe), the pressure that
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the CSU as governing party has or could exert on sovereign states is limited. The
influence of expellee groups was effectively restricted to acquiring public financial
assistance.

The EU’s eastern enlargement altered foreign and domestic political dynamics.
Expectations on parties that ostensibly support expellee goals will intensify if they
enter into government at the federal level. For the SPD—Green incumbents, who
have insistently dismissed these as unrealistic and having no role in German—Polish
or German—Czech relations, the threat of court action is firmly on the European
agenda. The formation of the Preuflische Treuhand for this express purpose caused
(further) waves of anxiety.'” Some political actors were concerned by the potential
to ignite an international powder keg. Chancellor Gerhard Schroder’s statements in
Warsaw on the sixtieth anniversary of the uprising against Nazi occupants, that the
German government would oppose any claims for property return or compensation
by expellees, demonstrated that the latent international influence of this interest
group had transformed into real impact.'® In criticising Schréder’s speech, BAV Presi-
dent Erika Steinbach stated that most expellees had no demands for property return,
and that the BdV ‘distanced’ itself from actions like those engaged in by the Preuflische
Treuhand. She also re-emphasised the legal situation, which ‘provides the foundations
for the activities of individuals or such organisations’."®

Another controversial initiative for which Steinbach has been an enthusiastic
promoter is a proposed ‘Centre Against Expulsion’, through which the experience of
the German expellees would be documented in a contemporary museum-like
context.”” It would be one form of visible, institutionalised recognition that the BAV
has been so insistent on obtaining. Among the German elite the concept generated
as much opposition as support, not least because of the apprehension incited abroad.
Further evidence of the intensifying controversy was provided when in September
2004 the Polish Sejm responded to the uproar about ‘German’ intentions by passing
its own resolution, by 328 to zero with one abstention, on counter-claims against the
FRG.?' The government of Marek Belka soon declared that this would not be
pursued and that the matter was once and for all finished. That remains to be seen.

THE GERMAN CONTEXT: STRUCTURE, ACTIVITY AND EFFECTS

The BdV is based in Bonn and has a membership of around two million. This makes it
the second largest interest group in Germany with only the larger unions (or combined
unions) having more members. It is the official umbrella organisation for multiple
sub-units. There are 16 Landesverbinden and 21 Landsmannschaften, characterised
by their current or pre-war regional base. There are also many other groups linked
by a common if loose general identification of origin and historical destiny. Some
are principally ‘cultural’ and ‘social’ in orientation, comprising small-scale regular
gatherings and larger institutions like the Kulturstiftung der deutschen Vertriebenen;
those focused on direct links to the homeland and maintenance of certain features or
infrastructure (Heimatversorge); specific sub-groups, like the Bauernverband der
Vertriebenen, representing persons employed in rural industries at the time of departure
from CEE; and more dynamic and forceful entities like the Preufische Treuhand.
These varied associations emphasise their independence from one another, from
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political parties, and from the state. Most members share, personally or as descendants,
the experience of expulsion. Ultimately this is why almost all groups are in receipt of
public funds, whether for the promotion of cultural—historical research and links with
regions now in CEE states, wider regional representation by the Landsmannschaften,
or the BAV headquarters itself.

Deutsch and Edinger stated in the 1970s that, in contrast to economically oriented
Verbdinde, ‘only a few of the special socio-political interest groups play any significant
role in the Federal Republic. The most important of these are the organizations of
expellees’.”> These are integrated in a policy network of formal and informal
contact with government, parties and bureaucracy. All presidents of the BdV or its
forerunners have been members of the Bundestag. While the expellees and their
descendants are numerous, and there is a multiplicity of organisations oriented to
advancing their objectives, the principal channels to power are via prominent political
personalities. Such individuals presently include BdV President Steinbach, who is a
CDU (Christian Democratic Union) member of the Bundestag, Erwin Marschewski,
the Chairman of the CDU/CSU parliamentary working group ‘Expellees and
Refugees’, and his predecessor, Hartmut Koschyk.?* Despite the left parties generally
having a rather antagonistic relationship with expellee organisations, some SPD and
Green members, including Peter Glotz, Markus Meckel, Elke Leonhard and Antje
Vollmer, have had a direct or more sympathetic involvement. In 2001, Interior Minister
Otto Schily (SPD) attended the annual Sudetendeutschen meeting where he advocated
the repeal of the Bene§ Decrees.”

The Sudetendeutschen Landsmannschaft (SAL) is among the most outspoken of the
various groups. Although declared as non-partisan (iiberparteilich), it is closely associ-
ated with the CSU, which has an ongoing dominance of politics in Bavaria. The CSU is
a patron of the Sudeten Germans, endorsed as Bavaria’s ‘fourth tribe’. The Sudeten
Germans have a reserved room at the Bavarian representation in Berlin and a new
and expanded Brussels bureau will also provide them with ‘political support’.>® The
SdL’s official spokesman, Jochen Bohm, was a CSU President of the Bavarian
Landtag. Posselt, a CSU MEP and Chairman of the SdL, is one of the most active
promoters of Sudeten German causes. Through his engagement, and the presence of
other CSU MEPs, the SdL is assured of a voice at the European institutional level.

The predecessors of the BAV and Landsmannschaften were able to achieve a major
benefit for their clientele through the implementation of the Lastenausgleich, a finan-
cial compensation measure enacted in 1952 to distribute the burdens of wartime loss
among all citizens of the then West Germany. Through a series of other rulings the
Federal Constitutional Court (BVfG) legally instituted the role of the BdV on behalf
of the expellees and in maintaining the culture of their former homeland in ‘the con-
sciousness of the whole German people’. An associated aspect is that many expellee
organisations are in receipt of at least some, and often their principal funding, from
public sources in order to fulfil these tasks. Claus Offe regarded them as the archetype
of a ‘politically subsidised’ interest group characterised by ‘massive ideal and material
subsidies’, whose goal is not the ‘representation of member interests, rather the disci-
plining of members and the generation of integrative symbols’.?” A 1994 resolution of
the Bundestag confirmed that ‘whoever was expelled has claims to recognition’.?®
Damages claims (Schadensersatzanspriiche) are to be made to the Federal Finance
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Ministry (BMF). Since 1990 the BdV has also concerned itself with an additional mass
of legal and other questions regarding persons who had resided in the former German
Democratic Republic.

On expellee-related matters, Germany’s legal and political spheres have often been
in conflict. While the state’s premier legal entities institutionalised the representative
character of the BAV and linked organisations, supported the Lastenausgleich, and
left open the possibility of civil action, political actors frequently opposed or tried to
curtail expellee activity when it threatened to inflame relations with other states.
This particularly applies to the SPD and Green parties. When foreign policy consider-
ations were present, the support of conservative parties was primarily rhetorical,
occasionally extending to the passing of resolutions in federal or Land parliaments.
This provoked disquiet in Poland and the Czech Republic but has been limited in its
practical effects.

The German elite has largely ignored an uncomfortable situation in the hope that
it will go away. It may now, with German state resources, be faced with compen-
sating German claimants to obviate them pressuring the Polish and Czech states
via the European Court. Germany may thereby buy its way out of a political con-
flict that threatens to destabilise bilateral relations and European integration more
broadly. There are some ironies here. Germany is the most legalistic state in
Europe and has been among the strongest supporters of a Europe wherein
policy and legal decisions are determined through supranational community
institutions. It could be confronted with an international predicament arising
from history and sharpened by a clash of the two fields: Recht and Europa.*

An ‘internal German solution’, as intimated by Steinbach,>*® would effectively mean an
expansion of the Lastenausgleich. It would place additional pressure on an already
strained national budget and be opposed by most of German society. The persistent
and often controversial content of expellee lobbying has given them a strong media res-
onance. Besides their clientele numbers and contacts in many fields of German society,
the BdV undertakes extensive press and public relations work. International forces and
the prioritising of them by German governments have restricted expellee organisations
from achieving some of their chief goals. However, the legal aspect of EU institutio-
nalisation and enlargement may compel the current German government to find new
measures to resolve this issue.

THE EUROPEAN CONTEXT

Since their initial Charter, intended as the ‘basis of an all-European peace settlement’, the
German expellee organisations have been ‘Europeanising’ the content of their written
and verbal statements. Individual or group aims have been situated in broader European
perspectives and potential solutions, or extended to encompass ‘humanity’ in foto. This
direction or strategy has intensified, without attracting much attention from scholars of
interest groups in a European context.®' As the proposed Centre Against Expulsion gen-
erated controversy, other ethnic examples along with wider European and international
features were emphasised, the intention being to discursively embed the German experi-
ence among those of others. A Centre with an expressly ‘European’ orientation was
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supported by the SPD and Green Bundestag fractions,>” though both Schréder and Green
Foreign Minister Joschka Fischer were opposed to the idea.

The enlargement of the EU, most pertinently the entry of Poland and the Czech
Republic, brings a new dimension. Other political and legal channels are potentially
available and the ostensibly supranational context has encouraged the pursuit of
formerly unapproachable goals. As yet the expellees have no dedicated permanent rep-
resentation, in the manner of hundreds of other interest groups, in Brussels, although
one official surmised that ‘perhaps Bonn has something in plan’.*®> They have had an
impact on national and European mediation systems and procedures, as evidenced in
an array of legal expertises, investigations and judgements associated with them.**
Several have been made by or on behalf of European institutions including the Parlia-
ment and Commission. The prospect of individuals or groups resorting to the European
Court of Justice or European Court of Human Rights stimulated the interest of govern-
ments in all relevant states, despite their concurrent attempts to dismiss this as ‘not an
issue’. During the Prodi Commission’s tenure, the Directorate-General for Enlarge-
ment and its then Commissioner, Giinter Verheugen, were also prominently involved.*

Among expellee representatives there are different views on EU enlargement.
Some were strongly against Czech or Polish entry. One official characterised the
(then unconfirmed) enlargement as a ‘timebomb’.*® Others interpret it as an advantage
in that problems can be ‘differently treated’.>” Edmund Stoiber has regularly invoked
the Benes Decrees theme, situating it in the European institutional and ‘community’
context. At the annual gathering of Sudeten Germans in 2004 he declared: ‘If the
Czechs thought they would have quiet I have to tell them: Now a new discussion
begins. We will fight, one year, five years, ten years. But in the end we will
succeed.”*® Repeated statements demanding repeal of the Decrees, which ‘do not
belong in a European legal and value community’, are inconsistent with the CSU’s
practical political behaviour. While all CSU MEPs voted against the entry of the
Czech Republic to the EU, in the German parliament, where the CSU had, with its
CDU sister party, a majority in the Bundesrat, they did not formally oppose Czech
entry. Meanwhile, many Poles suspected that their country joining the EU might
present new opportunities for Germans to reclaim land lost after 1945. Images of irre-
dentist expellees predominated over those of Germans who may have merely brought
investment to regions that desperately needed it. Marcin Zaborowski has written that:

One of the most spectacular outcomes of these fears was the apparent impact of
the ‘German factor’ upon Warsaw’s strategy to advocate an 18-year transition
period on land-purchasing by other EU nationals after Poland became an EU
member. It is widely believed that a fear of German buy-ups, particularly in
the territories that before the war were German, was of paramount importance
in determining this policy.*

European integration has affected the German system of interest group intermedia-
tion.** Concurrently, Poland and the Czech Republic have depended on German
governments restricting the possibilities for members of a particular interest group to
pursue claims against them or to prevent their entry to the EU. The hypersensitivity
and intriguing nature of the theme is underpinned by the possibility that, at the
European level, (supranational) law may prevail and, by another route, re-intensify
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the political dimension in domestic (German, Polish, Czech), European, and broader
international contexts.

CONCLUSION
According to Singleton et al., the influence of government is such that:

The goals of interest groups can usually only be achieved through government
action (or inaction). This may take the form of a new law or the repeal of an
old one, the exercise of ministerial or administrative discretion, the promulgation
of aregulation .. . or simply infinite delay in the carrying out of a policy to which
the group is opposed.*!

Alternatively, governments may exercise infinite delay in enacting policies which an
interest group may desire but to which the government as state executive is opposed.
In this case it has appeared that the German political establishment has waited for an
““actuarial solution” whereby the expellees, and the issue, eventually pass away’.*?
For the past half-century expellee organisations have been active, conspicuous, and
entrenched in civil society. Because some elements have controversial political objec-
tives and effects beyond the borders of the state, they have often been viewed as a nega-
tive influence, despite their contributions to post-war Germany’s economic, social and
cultural life. Concurrently there are indicators of orientation difference or splintering
among the various groups. This is manifested in differences of approach, in stated or
apparent end goals, leadership rivalry, and definitions as principally ‘cultural’ or
‘social’ or working for ‘reconciliation’ or ‘recognition’. Relatively few describe them-
selves or their activities as political. Nonetheless, for external observers, especially in
Poland and the Czech Republic, there is a focus on what is perceived as an aggressive
pursuit of contentious aims, even if many individual expellees or their descendants do
not actively share these.

The German expellees are a unique European interest group and one of the most
durable. They differ from others, most of which are almost entirely concerned with
current issues, in that they want to ‘correct’ a historical development. This also has
contemporary effects, even if the realisation of some far-reaching goals has not
occurred. German federal governments and most of the political elite have had to
balance statements of understanding and recognition of the suffering and contri-
butions of this still large component of German society, backed with financial
distributions, with an ongoing ‘containment’ policy determined by foreign policy rea-
lities. The post-enlargement EU is now perceived as an avenue for interest represen-
tation. European channels are hailed as an indicator of the widening and deepening of
democratisation and the rule of law in Europe. This may facilitate claims before
supranational courts in the areas of restitution, compensation in lieu, and a ‘right
of return’. Thus expellee groups are active promoters, including through forums
like the European Parliament, of an agenda with significant ramifications for govern-
ance and international relations in Europe. As a contribution to non-state political
activity, whereby diverse actors operate in a pluralistic, quasi-‘domesticated’
context, their lobbying activity has a paradoxical aspect. Along with the contrary
positions taken by others, it is hindering a broader concurrent goal of a unified
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European polity wherein international tensions are greatly reduced if not rendered
irrelevant. Even as the German government attempted to mediate and impose
restraint, disputes between some expellees and their indirect interlocutors in Poland
and the Czech Republic incited the opposite.
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