Legal terms for final exam, U.S. Law and Society


Acquittal - A release, absolution, or discharge of an obligation or liability. In criminal law the finding of not guilty.
Affidavit - A voluntary, written, or printed declaration of facts, confirmed by oath of the party making it before a person with authority to administer the oath.

Allegation - A statement of the issues in a written document (a pleading) which a person is prepared to prove in court.

Antitrust acts - Federal and state statutes to protect trade and commerce from unlawful restraints, price discriminations, price fixing, and monopolies.

Appellate court - A court having jurisdiction to hear appeals and review a trial court's procedure.

Arbitration - The hearing of a dispute by an impartial third person or persons (chosen by the parties), whose award the parties agree to accept.

Bail - Money or other security (such as a bail bond) provided to the court to temporarily allow a person's release from jail and assure their appearance in court. "Bail" and "Bond" are often used interchangeably. 

Bail bond - An obligation signed by the accused to secure his or her presence at the trial. This obligation means that the accused may lose money by not properly appearing for the trial. Often referred to simply as "bond."

Battery - A beating, or wrongful physical violence. The actual threat to use force is an "assault;" the use of it is a battery, which usually includes an assault.

Bench trial - (Also known as court trial.) Trial without a jury in which a judge decides the facts.

Bequeath - To give a gift to someone through a will.

Beyond a reasonable doubt - The standard in a criminal case requiring that the jury be satisfied to a moral certainty that every element of a crime has been proven by the prosecution. This standard of proof does not require that the state establish absolute certainty by eliminating all doubt, but it does require that the evidence be so conclusive that all reasonable doubts are removed from the mind of the ordinary person.

Breach of contract - An unjustified failure to perform when performance is due.

Brief - A written argument by counsel arguing a case, which contains a summary of the facts of the case, pertinent laws, and an argument of how the law applies to the fact situation. Also called a memorandum of law.

Burden of proof - In the law of evidence, the necessity or duty of affirmatively proving a fact or facts in dispute on an issue raised between the parties in a lawsuit. The responsibility of proving a point (the burden of proof). It deals with which side must establish a point or points.

Capital crime -A crime punishable by death.

Case law -Law established by previous decisions of appellate courts, particularly the United States Supreme Court.

Caveat -A warning; a note of caution.

Censure -An official reprimand or condemnation of an attorney.

Certificate of Title -Document issued by Registrar of Titles for real estate registered under the Torrens System, which is considered conclusive evidence of the present ownership and state of the title to the property described therein.

Certiorari -A writ of review issued by a higher court to a lower court. A means of getting an appellate court to review a lower court's decision. If an appellate court grants a writ of certiorari, it agrees to take the appeal. (Sometimes referred to as "granting cert.")

Circumstantial evidence -All evidence except eyewitness testimony. One example is physical evidence, such as fingerprints, from which an inference can be drawn.

Citation -A writ or order issued by a court commanding the person named therein to appear at the time and place named; also the written reference to legal authorities, precedents, reported cases, etc., in briefs or other legal documents.

Claim -A debt owing by a debtor to another person or business.

Class action -A lawsuit brought by one or more persons on behalf of a larger group.

Clemency or executive clemency -Act of grace or mercy by the president or governor to ease the consequences of a criminal act, accusation, or conviction.

Common law -Also case law. Law established by subject matter heard in earlier cases.

Complaint -1. The legal document that usually begins a civil lawsuit. It states the facts and identifies the action the court is asked to take. 2. Formal written charge that a person has committed a criminal offense.

Consent -Agreement; voluntary acceptance of the wish of another.

Consideration -The price bargained for and paid for a promise, goods, or real estate.

Contempt of court -Willful disobedience of a judge's command or of an official court order.

Conviction -A judgment of guilt against a criminal defendant.
Corpus delicti – The body or substance of the offense. 
Counsel -A legal adviser; a term used to refer to lawyers in a case.
Counterclaim -A claim made by the defendant in a civil lawsuit against the plaintiff. In essence, a counter lawsuit within a lawsuit.
Custody- Detaining of a person by lawful process or authority to assure his or her appearance to any hearing; the jailing or imprisonment of a person convicted of a crime.
Damages - Money awarded by a court to a person injured by the unlawful actor negligence of another person.
Decree - An order of the court. A final decree is one that fully and finally disposes of the litigation.
Default judgment - A judgment entered against a party who fails to appear in court or respond to the charges.
Defendant - The person defending or denying a suit.
Domicile - The place where a person has his permanent home to which he intends to return.
Double jeopardy - Putting a person on trial more than once for the same crime. It is forbidden by the Fifth Amendment to the United States Constitution.
Due process of law - The right of all persons to receive the guarantees and safeguards of the law and the judicial process. It includes such constitutional requirements as adequate notice, assistance of counsel, and the rights to remain silent, to a speedy and public trial, to an impartial jury, and to confront and secure witnesses.
Eminent Domain- The power of the government to take private property for public use through condemnation.
Enjoining -An order by the court telling a person to stop performing a specific act.
Equity- Justice administered according to fairness; the spirit or habit of fairness in dealing with other persons.
Escrow- Money or a written instrument such as a deed that, by agreement between two parties, is held by a neutral third party (held in escrow) until all conditions of the agreement are met.
Exonerate- Removal of a charge, responsibility, or duty.
Extradition -The surrender of an accused criminal by one state to the jurisdiction of another.
Federal Register - A daily publication which contains federal administrative rules and regulations.
Felony - A serious criminal offense. Under federal law any offense punishable by death or imprisonment for a term exceeding one year.
Fiduciary - A person or institution who manages money or property for another and who must exercise a standard care imposed by law, i.e., personal representative or executor of an estate, a trustee, etc.
Foreclosure - A court proceeding upon default in a mortgage to vest title in the mortgagee.
Garnishment - A legal proceeding in which a debtor's money, in the possession of another (called the garnishee) is applied to the debts of the debtor, such as when an employer garnishes a debtor's wages.

Grand Jury - A jury of inquiry whose duty it is to receive complaints and accusations in criminal matters and if appropriate issue a formal indictment.
Grievance - In labor law a complaint filed by an employee regarding working conditions to be resolved by procedural machinery provided in the union contract. An injury, injustice, or wrong which gives ground for complaint.
Habeas corpus - The name of a writ having for its object to bring a person before a court.
Hung jury - A jury whose members cannot agree upon a verdict.
Impeachment - A criminal proceeding against a public official.
Indictment - A written accusation by a grand jury charging a person with a crime.
Injunction - A prohibitive order or remedy issued by the court at the suit of the complaining party, which forbids the defendant to do some act which he is threatening or attempting to do. Conversely, it may require him to perform an act which he is obligated to perform but refuses to do.
Jurisdiction - The power or authority of a court to hear and try a case; the geographic area in which a court has power or the types of cases it has power to hear.
Jury - A certain number of men and women selected according to law and sworn to try a question of fact or indict a person for public offense.
Larceny - Obtaining property by fraud or deceit.
Libel - Published defamation which tends to injure a person's reputation.
Lien - An encumbrance or legal burden upon property.
Litigation - A lawsuit; a legal action, including all proceedings therein.
Malpractice - Any professional misconduct.
Manslaughter - The unlawful killing of another without intent to kill; either voluntary (upon a sudden impulse); or involuntary (during the commission of an unlawful act not ordinarily expected to result in great bodily harm). 
Merger - The absorption of one thing or right into another.
Miranda warning - Requirement that police tell a suspect in their custody of his or her constitutional rights before they question him or her. So named as a result of the Miranda v. Arizona ruling by the United States Supreme Court.
Misdemeanor - A criminal offense lesser than a felony and generally punishable by fine or by imprisonment other than in a penitentiary.
Mitigation - A reduction, abatement, or diminution of a penalty or punishment imposed by law.
Moot - A moot case or a moot point is one not subject to a judicial determination because it involves an abstract question or a pretended controversy that has not yet actually arisen or has already passed. Mootness usually refers to a court's refusal to consider a case because the issue involved has been resolved prior to the court's decision, leaving nothing that would be affected by the court's decision.
Negligence - Failure to use care which a reasonable and prudent person would use under similar circumstances.
Ordinance - A rule established by authority; may be a municipal statute of a city council, regulating such matters as zoning, building, safety, matters of municipality, etc.
Overrule - A judge's decision not to allow an objection. Also, a decision by a higher court finding that a lower court decision was in error.
Pardon - An act of grace from governing power which mitigates punishment and restores rights and privileges forfeited on account of the offense.
Parole - Supervised release of a prisoner from imprisonment on certain prescribed conditions which entitle him to termination of his sentence.
Perjury - The criminal offense of making a false statement under oath.
Plaintiff - A person who brings an action; the party who complains or sues in a civil action.
Plea - The first pleading by a criminal defendant, the defendant's declaration in open court that he or she is guilty or not guilty. The defendant's answer to the charges made in the indictment or information.
Plea bargaining - Process where the accused and the prosecutor in a criminal case work out a satisfactory disposition of the case, usually by the accused agreeing to plead guilty to a lesser offense. Such bargains are not binding on the court. Also referred to as plea negotiating.
Power of attorney - An formal instrument authorizing another to act as one's agent or attorney.
Probable cause - A reasonable belief that a crime has or is being committed; the basis for all lawful searches, seizures, and arrests.
Probation - An alternative to imprisonment allowing a person found guilty of an offense to stay in the community, usually under conditions and under the supervision of a probation officer. A violation of probation can lead to its revocation and to imprisonment.
Proxy - The instrument authorizing one person to represent, act, and vote for another at a shareholders' meeting of a corporation.
Punitive damages - Money award given to punish the defendant or wrongdoer.
Putative - Alleged; supposed; reputed.
Quasi-contract An obligation created by the law in the absence of an agreement or contract; not based upon the intentions or expressions of the parties.
Reasonable doubt An accused person is entitled to acquittal if, in the minds of the jury, his or her guilt has not been proved beyond a "reasonable doubt;" that state of minds of jurors in which they cannot say they feel an abiding conviction as to the truth of the charge.
Recuse The process by which a judge is disqualified from hearing a case, on his or her own motion or upon the objection of either party.
Remand To send a dispute back to the court where it was originally heard. Usually it is an appellate court that remands a case for proceedings in the trial court consistent with the appellate court's ruling.
Remedy Legal or judicial means by which a right or privilege is enforced or the violation of a right or privilege is prevented, redressed, or compensated.
Remittitur The reduction by a judge of the damages awarded by a jury.
Rescission The unmaking or undoing of a contract; repeal.
Revoke To cancel or nullify a legal document.
Search warrant - A written order issued by a judge that directs a law enforcement officer to search a specific area for a particular piece of evidence.
Self-incrimination, privilege against: - The constitutional right of people to refuse to give testimony against themselves that could subject them to criminal prosecution. The right is guaranteed in the Fifth Amendment to the United States Constitution . Asserting the right is often referred to as "taking the Fifth."
Sequester - To separate. Sometimes juries are separated from outside influences during their deliberations. For example, this may occur during a highly publicized trial.
Settlement - An agreement between the parties disposing of a lawsuit.
Slander - Spoken defamation which tends to injure a person's reputation.
Sovereign Immunity - The doctrine that the government, state or federal, is immune to lawsuit unless it give its consent.
Standard of proof - Indicates the degree to which the point must be proven. In a civil case, the burden of proof rests with the plaintiff, who must establish his or her case by such standards of proof as a "preponderance of evidence" or "clear and convincing evidence."
Status offenders - Youths charged with the status of being beyond the control of their legal guardian or are habitually disobedient, truant from school, or having committed other acts that would not be a crime if committed by an adult, i.e., smoking. Also referred to as minors or children in need of supervision.
Statute of limitations - A statute which limits the right of a plaintiff to file an action unless it is done within a specified time period after the occurrence which gives rise to the right to sue.
Strict liability - Concept applied by the courts in product liability cases that when a manufacturer presents his goods for public sale, he is representing that they are suitable for their intended use.
Subpoena - A command to appear at a certain time and place to give testimony upon a certain matter.
Temporary restraining order - An emergency remedy of brief duration issued by a court only in exceptional circumstances, usually when immediate or irreparable damages or loss might result before the opposition could take action.
Testator - Person who makes a will (Female: testatrix).
Title - Legal ownership of property, usually real property or automobiles.
Tort - A private or civil wrong or injury for which the court provides a remedy through an action for damages.
Trust - A legal device used to manage real or personal property, established by one person (grantor or settlor) for the benefit of another (beneficiary).
Trustee - The person or institution that manages the property put in trust.
Unilateral contract - An agreement by which one undertakes an express performance without receiving any express promise of performance from the other.
Usury - Extraction of interest on a loan above the maximum rate permitted by statute.
Void - Invalid; a void agreement is one for which there is no remedy.
Voidable - Capable of being declared invalid; a voidable contract is one where a person may avoid his obligation, as a contract between an adult and a minor.
Waiver - Intentionally given up a right.
Warrant - Most commonly, a court order authorizing law enforcement officers to make an arrest or conduct a search. An application seeking a warrant must be accompanied by an affidavit which establishes probable cause by detailing the facts upon which the request is based.
Warranty - A promise that a proposition of fact is true.
Withholding - A tax deducted from a salary, wage, or other income on behalf of the government at the time of payment of wages to the person who pays it.
Writ - A judicial order directing a person to do something.
Writ of certiorari - An order issued by the Supreme Court directing the lower court to transmit records for a case for which it will hear on appeal.
Writ of execution - An order of the court evidencing debt of one party to another and commanding the court officer to take property in satisfaction of the debt.



