JMMZ191  Recent developments in the UK constitution – Winter Term 2013
Instructors: Iain McLean and Scot Peterson,  Politics & International Relations, Oxford University. Course assistant at Charles University: Jan Váška (jan.vaska@gmail.com).
Requirements:

(exam, 6 ECTS)
1. Full attendance record, active participation in seminars

2. Final essay on topic assigned by instructors. Length will be confirmed words. Citations required according to IMS rules. To be sent to will be confirmed by will be confirmed.
Lecture 1. Monday 14 October, 9:00-11:30, R201  
An uncodified constitution under strain. Pressures for “a written constitution” – EU membership; Council of Europe / European Court of Human Rights; Northern Ireland; Scotland. resistance to such pressure: “parliamentary sovereignty”

Lecture 2. Monday 14 October, 16:00-18:30, H212  
A referendum (perhaps 2): Scotland 2014; ?EU membership 2017. Background to the Scottish referendum; main issues. Consequences for Scotland of a Yes and a No. Lessons from the Czech/Slovak separation of 1992-3.

Lecture 3. Tuesday 15 October, 9:00-11:30, R201  
Especially if the UK splits: consequences of Scottish independence for:


rest of the UK;


other individual EU member states (e.g., Spain, Belgium)


EU and NATO as alliances;


Council of Europe and ECHR.

Lecture 4. Monday 18 November, 9:00-11:30, R201  
Another difficult constitutional area: state and church. The current situation in England; Scotland; Wales; Northern Ireland. The UK, Bhutan, and Iran are the only countries with religious representatives in the legislature

Lecture 5. Monday 18 November, 15:30-18:00, R201  
Church-state issues come to the boil: 2013 bills for same-sex marriage in England and in Scotland (but not Northern Ireland). Lessons from across the pond: how separation of church and state works in the USA after the Perry and Windsor cases in the US Supreme Court.

Lecture 6. Tuesday 19 November, 9:00-11:30, R201  
Summary of current issues affecting the British constitution and range of possible outcomes in the medium term.

Core reading:

I. McLean, J. Gallagher, and G. Lodge, Scotland’s choices: the Referendum and what happens afterwards (Edinburgh University Press 2013)

S. Peterson and I. McLean, Legally Married: a short history of marriage in the UK and the USA (Edinburgh University Press 2013)

Other reading recommendations for each class will be supplied later and uploaded in the IS. If Legally Married is not yet published, we will distribute page proofs to each member of the class.
Reading lists for individual classes:

Class 1

Essential reading:

Vernon Bogdanor, “Imprisoned by a Doctrine: The Modern Defence of Parliamentary Sovereignty”, Oxford Journal of Legal Studies 32:1 (2012), 179-195.
Richard Heffernan, “Why the Prime Minister cannot be a President: Comparing Institutional Imperatives in Britain and America”, Parliamentary Affairs 58:1 (2005), 53-70.

UK Government, The Cabinet Manual (2011), available online at https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/60641/cabinet-manual.pdf 
Advanced reading:

‘Precommitment and the Paradox of Democracy’ in Stephen Holmes, Passions and Constraint: On the Theory of Liberal Democracy (Chicago and London: University of Chicago Press, 1995), chapter 5 (pp. 134-177)
 Eric A. Posner and Adrian Vermeule, ‘Legislative Entrenchment: A Reappraisal’ Yale Law Journal vol. 111, p. 1665 (2001-02) 
 A.V. Dicey, An Introduction to the Study of the Law of the Constitution (8th ed. 1914), chapters 1 (The Nature of Parliamentary Sovereignty; pp. 3-36) and 14 (Nature of Conventions of Constitution; pp. 277-292), available online at http://files.libertyfund.org/files/1714/0125_Bk.pdf 
Classes 2 &3

As many as possible should become familiar with our book Scotland’s Choices.  They can get it from Amazon or from the publisher’s website at http://www.euppublishing.com/action/doSearch?searchText=mclean&x=17&y=5. There are free online updates to the book at http://www.euppublishing.com/book/9780748669868.
Other reading for Lectures 2 and 3:
Royal Society of Edinburgh and British Academy reports at http://www.royalsoced.org.uk/1071_EventReports.html
UK Government, Scotland Analysis reports at https://www.gov.uk/government/organisations/scotland-office/series/scotland-analysis.
Of these, the easiest for non-specialist students to read are:
https://www.gov.uk/government/publications/scotland-analysis-devolution-and-the-implications-of-scottish-independence
https://www.gov.uk/government/publications/scotland-analysis-currency-and-monetary-policy
and
https://www.gov.uk/government/publications/scotland-analysis-macroeconomic-and-fiscal-performance
 House of Commons, Defence Select Committee, The Defence Implications of Possible Scottish Independence at http://www.parliament.uk/business/committees/committees-a-z/commons-select/defence-committee/news/6th-report-substantive-pn/
Nobody is expected to read all of these! But if everybody reads at least one, preferably before our class, it will improve discussion.
